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CAUGHT IN A TRAP    

The recent case of Baldwin v JR Pickstock Ltd 1 has provided some useful insight for both party 

representatives and adjudicators into the approach of the courts to matters of timetabling and 

tactics in adjudication.    

The case has confirmed that parties who remain silent following a request from the adjudicator 

for an extension to the Decision date run the risk of being deemed to have accepted such 

request, particularly where the silent party has caused or contributed to the need for an 

extension through, for example, the submission of lengthy or late submissions.  

This judgment also indicates that the courts will not look favourably upon parties and their 

representatives who use ploys or tactics to ‘run down the clock’ and place adjudicators in 

procedural traps.  Indeed, in this case, such behaviour was described as ‘reprehensible’.  

However, it was also emphasised that control of the timetable is to be maintained by the 

adjudicator.  In particular, the adjudicator is to set out expressly the period of any required 

extension to the Decision date rather than keeping such a request open-ended and in the hands 

of the parties.  The adjudicator is, after all, master of the proceedings.  

Further, the courts concluded that, whilst stopping work in the face of procedural issues and 

challenges is perhaps commendable, this could jeopardise the adjudicator’s position that the 

appointment is ongoing and that there is entitlement to a fee for hours expended.   

Our view 

This case serves as a clear warning to parties and their representatives to be careful of 

employing potentially unfair tactics.  It also provides a caution to adjudicators.  The case 

highlights to adjudicators the importance of taking the initiative and remaining on top of 

procedural issues and potential challenges throughout the process.  Adjudicators should use 

foresight to circumvent issues where possible and deal proactively with challenges to avoid 

procedural traps.   

This case provides a powerful reminder (and a costly price tag for the adjudicator in question) 

of these points and should act as a driver for adjudicators to be robust in the face of tactics.   

Your thoughts?  

As always, we would love to hear what you think.   
 
Who should be responsible for ensuring the adjudication process is not overrun by ploys, tactics 
and game playing?  Is it the adjudicator, as master of the proceedings? Are tactics simply part 
and parcel of adjudication, something which adjudicators require to be equipped to deal with?  
 
Join the discussion on our LinkedIn page.  
 

                                                           
1  [2017] EWHC 2456 (TCC) 

https://www.linkedin.com/company/construction-dispute-resolution/
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Please note that the materials presented and discussed herein serve a purely informational and 
educational purpose, and do not constitute legal advice. CDR accepts no liability for any claim 
brought as a result of you or a third party relying on this information.   


